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OPINION

PER CURIAM:

University of Virginia Host Properties, Incorporated (Host Proper-
ties), appeals from a jury award of $772,000 to Dr. Patrick Metro on
his personal injury action. Metro was injured when he fell into a cov-
ered swimming pool while attending an American Dental Association
(ADA) banquet at Host Properties' facility, the Boar's Head Inn. Host
Properties claims that the district court erred when it admitted out-of-
court statements made by its Assistant Food and Drink Director, Jim
Burke, to the Executive Chef/Food and Beverage Director, Kenneth
Harnad. Immediately after the events that caused Metro's injury,
Burke told Harnad that the ADA meeting planners moved some of the
chairs that were surrounding the pool because the barrier was aestheti-
cally unpleasing.

Host Properties contends that the district court abused its discretion
by allowing this statement into evidence because it constituted second
level hearsay. We have reviewed the record and agree that Host Prop-
erties failed to preserve its Fed. R. Evid. 805 objection because it
merely objected to the fact that Dr. Metro did not lay a proper founda-
tion to establish the admissibility of Burke's statement based on his
actions taken within the scope of his responsibilities to oversee the
banquet. See Fed. R. Evid. 103(a), 801 (d)(1)(D). Moreover, there
was no plain error in admitting the second hearsay--the ADA meet-
ing planners' objection to the decor--because the statement was not
offered to prove the truth of the matter asserted. See Fed. R. Evid.
801(c). We further find that any error did not affect Host Properties'
substantial rights. See Fed. R. Evid. 103(d).

Accordingly, we affirm the district court's final order entering
judgment in favor of Dr. Metro. We dispense with oral argument
because the facts and legal contentions are adequately presented in the
materials before the court and argument would not aid the decisional
process.

AFFIRMED

                                2


